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' Antitrust Notice of the CAS

= The Casualty Actuarial Society is committed to adhering strictly
to the letter and spirit of the antitrust laws. Seminars
conducted under the auspices of the CAS are designed solely
to provide a forum for the expression of various points of view
on topics described in the programs or agendas for such
meetings.

= Under no circumstances shall CAS seminars be used as a
means for competing companies or firms to reach any
understanding — expressed or implied — that restricts
competition or in any way impairs the ability of members to
exercise independent business judgment regarding matters
affecting competition.

= |tis the responsibility of all seminar participants to be aware of
antitrust regulations, to prevent any written or verbal
discussions that appear to violate these laws, and to adhere In
every respect to the CAS antitrust compliance policy.
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' Disclaimer

= The materials in this presentation are
expressions of opinion for the general
guidance and consideration of the members of
the Southern California Casualty Actuarial Club
of the Casualty Actuarial Society. They are not
Intended to and do not provide legal advice or
representation.

= The views expressed in this presentation are
the views of each presenter and are not the
views of the California Earthquake Authority,
Milliman, Inc. or Michelman & Robinson, LLP
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’ Types of Expert Testimony

= Civil Proceedings

= Administrative
Proceedings

= Legislative Testimony
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What i1s an Expert Withess?

= An expert withess is a person
with special knowledge, skill,
experience, or education
sufficient to qualify that
person as an expert on the
subject to which his or her
testimony relates. California
Evidence Code 8700.

= An expert withess must be
gualified as an expert before
testimony can be given as an
expert.
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What is an Expert Withess?

= Qualification can be
demonstrated by the initial
testimony of the proposed
expert witness.

= Actuaries can demonstrate
their qualifications as an
expert based upon their
education, examinations
and credentials.
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How Is Expert Testimony Used In
Ratemaking and Regulatory Matters?

= |n California, actuaries may be called upon to provide expert
testimony in the following types of hearings:

= Rulemaking — A hearing to receive public comments before adopting a
regulation.

= Noncompliance- A hearing to determine whether an insurer is or is not in
compliance with the Insurance Code and associated regulations.

= Insurance Code 1065 Stop Order Hearing- A hearing to determine whether a
person or entity is conducting business in a manner that threatens to render
the business insolvent.

= Investigative Hearing- A hearing to receive public input on an issue to
determine whether action should be taken.

= CAARP Hearings — A hearing concerning proposed rate change applications of
the California Automobile Assigned Risk Plan.

= Prior Approval Hearings — A Rate Enforcement Bureau Hearing to determine
whether approve rates or a rating plan that an insurer has requested.

= Enforcement Hearing — A Rate Enforcement Bureau Hearing brought against
an insurer to enforce a provision of the Insurance Code dealing with rating and
underwriting issues.
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How Is Expert Testimony Used In
Litigation Matters

= Lawsuits by a policyholder against an insurer
= Lawsuits involving the filed rate doctrine

= Class action lawsuits involving excessive rates,
expenses, commissions and allegations of
commissions as kickbacks
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Considerations

= Regulatory hearings are
conducted before an
Administrative Law
Judge of the
Administrative Hearing
Bureau of the California
Department of
Insurance.
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Considerations

Are you a potential expert withess?
= Yes, if you are qualified
= What is qualified?

= Being qualified under the Qualification Standard
Prescribed Statements of Actuarial Opinion of th
Actuarial Standards Board

= |s being a MAAA enough?
= |t depends. FCAS designation is highly desirable

= Be familiar with ASOP No. 17 Expert Testimor
by Actuaries

= Be familiar with the Actuarial Standards Boarc
Code of Professional Conduct
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' ASB ASOP No. 17 (May 2011)

= Standard applies when testifying as an actuarial
expert at trial, in hearing, arbitration, in deposition, or
by declaration or affidavit.

= As an expert you are expressing your actuarial
opinion. That opinion is a conclusion drawn from
actuarial knowledge or from the application of one or
more actuarial methods to a body of data.

= ASOP 17 defines an expert as one who is qualified by
knowledge, skill, experience, training or education to
render an opinion or to otherwise testify as to the
matter at issue.

= Actuaries may differ in their opinions. That does not
mean that one of the actuaries is wrong.
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Major Considerations

= Be complete in your report and testimony
= State facts, assumptions and qualifications
= Speak clearly

= Speak simply without resorting to jargon but use actuarially
appropriate phrases. Be able to tie points to specific authority.

= Always expand on the basis for a position as representing the
most sound actuarial method or most sound actuarial selection

= Speak in terms of ranges and without limitation to one point
= Be prepared to disclose your compensation for your testimony

= Be prepared to address prior testimony as an expert witness
and to refute the hired gun tag that the other side wants to
hang on you

= Always avoid taking inconsistent positions or be able to
distinguish how the positions are not inconsistent
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l Keep 1t Simple

= You must convince the jury,
hearing officer or judge

= Your target audience iIs
generally not an actuary

= |dentify the concepts that will
resonate
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Remain Calm

= Directed Examination
= Prepared but NOT scripted

= Cross Examination

= Professional measured resolute
= DON'T

= Get angry

= Get emotional

= Get Argumentative

= If you don’t know, you don't
kKnow
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Avold Extreme Positions

. Ranges of projections

= Don’'t use the extremes
of the range
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Understand Your Limitations

= You are presenting your actuarial opinion
to a trier of fact

= Burden of proof
= Actuarial negative v. Positive

= Reasonable actuaries may differ in
opinion

= Be respectful of the opposing opinion

= Consider your own limitations

= Actuaries of the CDI
= Consulting actuaries

= Actuaries employed by an insurer
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Take the Other Side

= Look for rational arguments
for the opposition’s case

= Look for ways to refute those
rational arguments

= Do not attack personalities
= Cross examine yourself
* Prepare response in advance

= Know your adversaries
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Questions?

Sheri L. Scott

Principal & Consulting Actuary
Milliman, Inc.

650 California St, Fl 17

San Francisco, CA 94108
Phone: 415-394-3745

Email: sheri.scott@milliman.com

Shawna S. Ackerman

California Earthquake Authority
801 K Street, Suite 1000
Sacramento, CA 95814

Phone: (916)661-5573

E-mail: ackermans@-calguake.com

Robert P. Barbarowicz
Michelman & Robinson, LLP
15760 Ventura Blvd., 5t FL
Encino, CA 91436

Phone: (818)304-0218

Cell: (818)916-3128

E-mail: rbarbarowicz@mrllp.com
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Thank You
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