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• Wide variation in the percentage of claims with worker 
and defense attorneys across the study states 
• Reflects WC system features and state culture 

• Strong correlation between worker attorney involvement and 
defense attorney involvement 

• Different trends in worker attorney involvement among 
study states 2004–2013 (claims at 36-month maturity)

• Increase in defense attorney involvement and average 
payment per claim in many study states

Key Findings On WC Attorney Involvement –
Interstate Comparisons And Trends
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Wide Variation In Defense Attorney Involvement 
And Payments Per Claim Across 18 States
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2013/16 Claims With > 7 Days Of Lost Time With Defense Attorney Payments > $500 (indexed), Adjusted For 
Injury/Industry Mix
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Dispute Resolution May Be Attorney-Intensive, 
But Not Necessarily Costly
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2013/16 Claims With > 7 Days Of Lost Time With Defense Attorney Payments (>$500), Adjusted For 
Injury/Industry Mix

% Claims With Defense Attorney Payments

Av
er

ag
e 

D
ef

en
se

 A
tt

or
ne

y 
Pa

ym
en

t/
C

la
im

NJ

IL

LA

IN
AR

PA

NC

MI

MN

IA
GA

CA

TX
WI

Lower Higher

Higher

Middle

Middle

MA
VA

© WCRI 2017       

Payments To Defense Attorneys Accounted For 
2–7% Of Total Payments/Claim (36-Month Claims)
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2013 Claims With > 7 Days Of Lost Time At 36 Months Of Experience, Adjusted For Injury/Industry Mix And 
Wages
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• Compensability issues

• Timeliness of first indemnity payment

• Processes for obtaining and challenging medical opinions on 
maximum medical improvement (MMI), degree of impairment, 
necessity of medical treatment

• Standards for terminating temporary disability benefits

• Complexity and/or subjectivity of process for determining 
permanency benefits

• Use of settlements to resolve rights to indemnity benefits and 
future medical payments

• Efficiency of dispute resolution system

• Attorney fee schedule or other limits

Why Wide Variation In Attorney Involvement And 
Payments?  Influence of WC System Features…
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Defense Attorneys Involved In 90% Of Claims 
By 36 Months (Relative To 72 Months)
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2010 Claims With Defense Attorney Payments  (> $500) As % Of Claims With > 7 Days Of Lost Time, Adjusted 
For Injury/Industry Mix And Wages
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A Strong Correlation Between Worker Attorney 
And Defense Attorney Involvement
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2013/16 Claims With > 7 Days Of Lost Time, Adjusted For Injury/Industry Mix
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Different Trends In Use Of Attorneys By Injured 
Workers Among Study States
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This Chart Includes 13 Study States With Data Available Since 2002/2005
Claims With > 7 Days Of Lost Time At 36 Months Of Experience, Not Adjusted For Injury/Industry Mix
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FL Attorney Involvement Decreased After 2003 
Law Change, Then Grew Again
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Claims With > 7 Days Of Lost Time At 36 Months Of Experience, Not Adjusted For Injury/Industry Mix
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Increase In Defense Attorney Involvement In 
About Half The Study States, 2002–2013
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This Chart Includes 13 Study States With Data Available Since 2002/05
Claims With > 7 Days Of Lost Time At 36 Months Of Experience, Not Adjusted For Injury/Industry Mix

4.3
3.7

-3.0

12.5 8.7
8.3

10.0

7.0 3.7
15.3 9.4

-0.2

-10%

0%

10%

20%

30%

40%

50%

60%

WI TX MI IN MN MA IA PA NC FL LA CA IL%
 O

f C
la

im
s 

W
it

h 
D

ef
en

se
 A

tt
or

ne
ys

Overall % Point Change In Defense Attorney Involvement 2002/05 To 2013/16
% Of Claims With Defense Attorneys, 2002/05

4.9

© WCRI 2017       

Similar Trends In Worker And Defense Attorney 
Involvement In Some States, Not All
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Cumulative Change In Percentage Of Claims With Attorney Involvement, 2002 To 2013 For Claims With > 7 
Days Of Lost Time At 36 Months Of Experience
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Defense Attorney Payments/Claim Stable In Many 
States After 2009; All States Grew 2002–2009
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Annual Average Percentage Change In Defense Attorney Payments, Claims > 7 Days Of Lost Time With Payments 
To Defense Attorneys > $500 At 36 Months Of Experience, Not Adjusted For Injury/Industry Mix And Wages
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• For comments/questions about the findings:

• Follow us on social media:

Thank You!
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